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State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i} above in terms of Section 109(7) of CGST Act, 2017 . ·
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National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
cases where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act,
2017.
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(A} Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. . . . . . · .

Appear to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017
and shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
Thousand. · ·

Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

.,- Arising out of Order-in-Original No. ZA240822104837J DT. 24.08.2022 issued by The
Superintendent, CGST, Ahmedabad South ·

r8iaaafnsrnvi uar Name & Address of the Appellant/ Respondent
MIs. RMID Hotels & Resorts private Limited, Executive Lounge, Retiring Room,

Ahmedabad Railway Station, Ahmedabad-380002

DIN-20230364SW0000832B3
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msga win : File No : GAPPL/ADC/GSTP/49/2023 -APPEAL
srft snrkr in Order-In-Appeal Nos. AHM-CGST-001-APP-ADC-267/2022-23
fetas Date : 27-03-2023 s#rt asat Date of Issue : 28-03-2023

(iii}
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The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019. dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of the Appellate Tribunal enters office, whichever is later.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
paying- _ · ·

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as
is admitted/accepted by the appellant, and

(ii) A sum equal to twenty .five per cent of the remaining amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed.
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For elaborate detailed and latest provisions relating to filing of appeal to the appellate authority,
the appellant 'may refer to the website www.cbic.gov.in. .

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and
shall be accompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-OS online. . .
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ORDER IN APPEAL

Brief Facts of the Case :
This appeal has been filed under Section 107 of the Central

Goods and Services Tax Act, 2017 (hereinafter referred to as "theAct")

by M/s. RMD Hotels & Resorts Private Limited, Executive Lounge,

Retiring Room, Ahmedabad Railway Station, Ahmedabad - 380 002
(hereinafter referred to as "Appellant") against the Order No.

ZA240822104837J dated 24.08.2022 (hereinafter · referred to as
"impugned order') passed by the Superintendent, CGST, Ahmedabad

South (hereinafter referred to as the 'Adjudicating Authority/Proper

Officer').

2. Facts of the case, in brief, are that the appellant is registered

under the Central Goods and Services Tax Act, 2017 vide GST Registration

GSTIN No. 24AADCR7484B1ZG. A Show Cause Notice was issued to the
appellant, wherein it was proposed that registration is liable to be cancelled

for the reason that GST Returns not filed for a continuous period of six

months. Thereafter, the registration was cancelled by the 'Proper Officer' vide

'impugned order' dated 24.08.2022 on the grounds that - 'Failure to furnish

returns for a continuous period of six months. Query not responded/No

documents submitted and PH not attended'. The registration was cancelled
with effect from 01.07.2021.

3. Being aggrieved with the 'impugned order', the 'appellant' has

preferred this appeal. The appellant in the appeal memo has stated that -
- Before July 2021 they have filed all returns and discharged applicable

truces. Since, July 2021 they could notfile returns since the restaurant was
under lockdown and there was non-availability of staff due to Covid 19

crisis during the said period. Further, there was shortage offunds and
financial crunch incurred to the business due to Covid 19 crisis due to
which they could not arrange required funds to discharge GST Payments..
and consequently leading to nonfiling ofGST Returs.

- Unaware of issuance of SCI, hence, could not file reply and without

appreciating the reply, the department has issued the impugned order,
orderingfor cancellation ofregistration.

- muonea; order is non seating order, assea viola"9,%#8<"
natural Justce. Referred case of Oudh Sugar Mlls Lamate@"s:-Prof,of
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- Impugned Order is invalid since Form GST REG-17 was not issued.
;

- All pending returns filed till date ofcancellation ofregistration.

Further, the appellant has also filed the application for Condonation of Delay

(COD) in filing appeal. The appellant in the.COD application stated that due

to unavailability of their tax consultant during the tax audit period they filed
the present with delay of 27 days and accordingly, requested to condone the
delay and admit their appeal. They appellant have further stated that they

are not negligent and had nothing to gain by not filing appeal within the due

date. In this regard referred the case bf Commissioner, Land Acquisition V.

MSTKatiji reported in [1987 (28) ELT 185(SC). .

4. Personal Hearing in the matter was held on 24.03.2023 wherein
Mr. Yash Shah, C.A. appeared on behalf of the 'Appellant' as authorized

representative. During P.H. he has informed that they have nothing more to

add to their written submissions ·till date.

Discussion and Findings :
5. I have gone through the facts of the case, written

submissions made by the 'appellant. I find that the main issue to be

decided in the instant case is (i) whether the appeal has been filed

within the prescribed time- limit and. (ii) whether the appeal filed

against the order of cancellation of registration can be considered for

revocation/restoration of cancelled registration by the proper officer.

6. First of all, I would like to take up the issue of filing the

appeal and before deciding the issue of filing the appeal on merits, it is
imperative that the statutory provisions be gone through, which are
reproduced, below:

SECTION 107. Appeals to Appellate Authority.- (1) Any person
aggrieved by any decision or order passed under this Act or the State

Goods and Services Tax Act or the Union Territory Goods and Services

Tax Act by an adjudicating authority may appeal to such Appellate
' .

Authority as may, be prescribed within three months from the date on

which the said decision or order is communicated to such person.
(2) '. ..

(3) . ~~~-~ .
w»«»w»wow»w»»wsws ss "rt-,' ,

, ~ c,."'v' ~ -Q. .., · ~.ql I /", .

(4) The Appellate Authority may, if he is satisfied f$eei@ant was
prevented by sufficient cause from presenting in the
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aforesaid period of three months or six months, as the case may be, allow

it to be presented within a further period of one month.

7@). I observed from the submission of appellant that in the

instant case the appeal has been filed online on 23.12.2022 and

submitted the copy of order appealed against, within 7 days of filing

appeal. Accordingly, in light of provisions of Rule 108 of the CGST

Rules, 2017 I observed that in the instant case the appeal has been
filed on 23.12.2022 i.e. appeal filed by delay from the normal period

prescribed under Section 107(1) of the CGST Act, 2017. I find that

though the delay in filing the appeal is condonable only for a further

period of one month provided that the appellant was prevented by

sufficient cause from presenting the appeal is shown and the delay of

more than one month is not condonable under the provisions of sub

section (4) of Section 107 of the Central Goods and Service Tax Act,

2017.

7(ii). In the present matter, the "impugned order" is of

24.08.2022 so, the normal appeal period of three montlis was
available up to 23.11.2022 whereas, the present appeal is filed on
23.12.2022. In this regard, I find that in the present matter the

appellant has submitted the application for condonation of delay. and

requested to condone the delay. In light of Section 107(4) of theCGST

Act, 2017 by condoning the delay of one month the last date for filing
of appeal comes to 23.12.2022. In the present matter the appeal is
filed on 23.12.2022. Accordingly, in view of above request of appellant

to condone the delay in filing present appeal, I hereby condone the
delay. Accordingly, the present appeal is considered to be filed in time.

Accordingly, I am proceeded to decide the case.

4

8. I have carefully gone through the facts of the case, written
submissions made by the "Appellant". I find that the adjudicating

authority/proper officer has cancelled the registration with effect from

01.07.2021 as the "Appellant" failed to file the GST Returns.
Further, I find that the provisions of revocation of

cancellation of registration when the same is cancelled by the proper

ofcer on suo moto basis are contained in 9/g%;2? of the cGsr
Act, 2017 and Rule 23 of the CGST Rules, 2017Therefore, I find it

parent to rerer see«to so and Rule 23 as'ife%:j%%
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SECTION 30. Revocation of cancellation of registration.- (I) Subject

to ·such conditions as may be prescribed, any registered person, whose. , .
registration is cancelled by the proper officer on his own motion, may apply to

such officerfor revocation of cancellation ofthe registration in the prescribed
manner within thirty days from the date ofservice ofthe cancellation order:
[Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended, 
(a) by the Additional Commissioner or the Joint Commissioner, as the case
may be, for aperiod not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days,
beyond theperiod specified in clause (a).]

(2) Theproper officer may, in such manner and within· suchperiod as may be

prescribed, by order, either revoke cancellation ofthe registration or-reject the
application :

Provided that the application for revocation of cancellation of registration
. . . . .. . . . .

shall notbe rejected unless the applicant has been given an opportunity of
being heard.

(3) The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax. Act, as the

case may be, shall be deemed to be a revocation ofcancellation ofregistration
·under this Act.

RULE. 23. ·· Revocation of cancellation of registration. - (1) A

. registered person, whose registration is cancelled by the proper officer on his

own motion, may submit an application for revocation. of cancellation of
registration, in FORM GST REG-21, to suchproper officer, within a period of

thirty. days from the date of the service of the order of cancellation of
registration .at the common portal, either directly or through a Facilitation
Centre notified by the Commissioner :
Provided that no application for revocation shall be filed, if the registration

has been cancelled for. the failure of the registered person to furnish returns,.
•·, ' . . .

unless such retums are furnished and any amount due as tax, in terms of
such returns, has beenpaid along with any amountpayable towards interest,
penalty andlatefee in respect ofthe said returns :
[Provided further that all returns duefor the periodfrom the date ofthe order
of cancellation of registration till the date of the order of revocation of

cancellation of registration shall be furnished by the. said person within a

period of thirty days from the date of order of revocation of cancellation of
registration :

Pro4ea also mat oere me reatsraion has beer a9,Ke%.gm%%
retrospectve ere, the rensterea person shanamus au retry$j$%fif@e.2e]\
periocJ, fro.m the effective date of cancellation of registration t~~Z\\ e~_(,t~.; 01rt}
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order ofrevocation ofcancellation ofregistration within a period ofthirty days

from the date oforder ofrevocation ofcancellation ofregistration.]
(2) (a) Where the proper officer is satisfied, for reasons to be recorded in

writing, that there are sufficient grounds for revocation of cancellation of

registration, he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the

receipt ofthe application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under

circumstances other than those specified in clause (a), by an order in FORM

GST REG-O5, reject the application for revocation of cancellation of
registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b)
of sub-rule (2), issue a notice in FORM GT REG-23 requiring the applicant
to show cause as to why the application submitted for revocation under sub

rule (1) should not be rejected and the applicant shall furnish the reply within

a period of seven working days from the date of the service of the notice in
FORMGT REG-24.

(4) Upon receipt·of the information or clarification in FORIGST REG-24,

the proper officer shall proceed to dispose of the application in the manner

specified in sub-rule (2) within a period of thirty days from the date of the
receipt ofsuch information or clarificationfrom the applicant.

9. Further, I find that the Central Board of Indirect Taxes &

Customs, New Delhi has clarified the issue vide circular No.
99/18/2019-GST dated 23.04.2019. Para 3 of said circular read as
under:·\.

3. Firstproviso to sub-rule (1) of rule 23 ofthe said Rules provides that if the
registration has been cancelled on account offailure ofthe registered person to
furnish returns, no application for revocation of cancellation of registration
shall be filed, unless such returns are furnished and any amount in terms of
such returns is paid. Thus, where the registration has been cancelled with
effectfrom the date of order of cancellation of registration, all returns due till
the date of such cancellation are required to be furnished before the
application for revocation can be fl-Zed. Further, in such cases, in terms. of the
second proviso to sub-rule (1) of rule 23 of the said Rules, all returns required
to be furnished in respect oftheperiodfrom the date oforder ofcancellation till
the date of order of revocation of cancellation of registration have to be
furnished within a period of thirty days from the date of the order of
revocation.

10. On going through the records/submissions, I find that

the "Appellant" has filed the GSTR 1 and GSTR 3B up to June'2021 i.e. up

to the date of cancellation of registration. Further, the app:,eJ~,f!.:;~·m;,_a;fus.
stated in the present appeal that delay in filing return w~~q.1Je~fo~i:rott..

1,-i leavailability of employees due to spread of Pandemic COVID 1~,tci._rid sh~:.-. age",

~
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Additional.Commissioner (Appeals)

{+4¥·e.a 3.
,£egg"
&sxzs.

In.view of above discussions, I am of the opinion that

J

Copy to: ,
. 1.. The Prindpal Chief Col'}lmissioner of CentraLTax,,':\hmedabad Zone.
2. The Commissioner, CGST& C.-Ex., Appeals; Ahmedabad.
3. - The-Commissioner, CGST& C. Ex., Ahmedabad-South.
4. The py/Asst. Commissioner, CGST, Division-I Rakhial, Ahmedabad South.
5. The sJper.intenc!ent, Range - IV, Div. I Rakhial, Ahmedabad South.
6.The Superintendent (Systems), CGST Appeals, Ahmedabad.

<--r: Guard File. .
8. P.A. ·File

and status of returns.

\'.SJ flan«ftr a#Rt&afta Ra 2. It sqtat# futstar?t

The appeal '_filed-by the appellant stands dispo

; the registration of "Appellant" may be cons_idered for revocation by

the proper-officer .subject to due compliance of the conditions by the

"Appellant" under Rule 23(1) of CGST Rules, 2017. Accordingly, I

allow the appeal ofthe "Appellant" and order to the proper officer to
consider the revocation application of the "Appellant" after due

. verification of .payment particulars of tax,, penalty, late fee, interest
:-° '.' . . . , .. ,,· .

of -funds due to COVIP.. 19 pand'emic. Furthe~, the appellant promises to file
t.•.

the pending returns·· and discharge tax liability along with interest for such
.

belated payment of tax and fine immediately, once the registration is
·. restored. Accordingly,. I find that the "Appellant" has complied with the

· above said· provisions in the ins_tant case. Needless to say that the
"Appellant" shall furnish all returns relating to period from the effective date

of cancellation . of ,registration till the date. of order of revocation of
cancellation of registration within a peri.od of thirty days from the date of

order of revocation of.ca·ncellation of regisfration.. . ' ·, ·-..,,:°- . . .·1 ' : ' . •

. 11.

»DI' J a¥
Superintendent (Appeals).
'Central "fax, Ahmedabad

By R.P.A.D.
· To,

· M/s. RMD Ho_tels.&.Resorts Private Limited, ...
;;Executive.Lounge,Retiring Room,
•. Ahmedabad'P-ailway.:Station,
Ahmedc;ibad: - 380 002




